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EXCEPTIONAL CONDITION POLICY
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Background

Licensing legislation gives local authorities theydto ensure that the vehicles it
licences for the purpose of hire and reward are sxfitable type to provide a safe
and comfortable service. With this in mind the City Cardiff Council’'s Taxi
Licensing Policy specifies the maximum age thatisleb can continue to be
licensed.

In Sharpe Vs Nottingham City Council 1981, a Cro@ourt decision, suggested
that there should not be a blanket policy with rdgao vehicle age restrictions.
However, an age restriction policy, subject to aoeption for an exceptionally
well maintained vehicle, was considered to be lawfu

In Cardiff the vehicle age policy is applied flelipand licensed vehicles are
often permitted to continue to operate beyond tagimum licensable age.

Cardiff's licensed vehicle fleet is aging and therent system doesn’t provide
consistency for assessing the suitability of oldgmicles. It is therefore proposed
that the council adopt an ‘Exceptional Conditionlid3o for dealing with
applications for vehicles to remain licensed beytthredmaximum licensable age.

Current Age Restrictions.

The current Policy states the following maximiicensable ages for vehicles:
o Saloon car: 6 years
o Prestige vehicle: 10 years
o0 Purpose-built vehicles: 10 years

At the time of writing this report, 30% of thackney carriage fleet are over the
maximum licensable age, with the oldest licensddoke being 14 years old. The
situation is better with private hire vehicles wa¥ being over the maximum
licensable age, but the oldest licensed vehiclg igears old.
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The decision to allow vehicles to be licensegond the maximum age was, until
recently, made by elected members of the Publi¢eBtion Committee, who,
undertook a brief inspection of the vehicle and enadiecision whether to extend
the licence based upon the overall visual appearandhe vehicle. In 2015, this
role was delegated to officers, who have contineshake decisions based upon
the overall appearance of the vehicle.

To make the process of determining the suitgbidlf vehicles to be licensed
beyond the maximum licensable age more consisteigt @ansparent, an
‘exceptional condition policy’ has been drafted ©hhisets out what is
‘exceptional’ and is therefore suitable to be |meth beyond the maximum
licensable age.

Exceptional Condition Policy

The term “exceptional condition” is used toald®e vehicles which are over the
maximum licensable age, but can continue to bendied because of their
condition.

In order to be considered to be in excepticoadition the vehicle must meet all
criteria detailed in the Policy.

The draft policy is set out in appendix A

The standard detailed in the policy includesng that are not included in a
standard MOT such as the condition of the paintwamld the condition of the
interior of the vehicle, to ensure that the vehislstill fit to transport the public
safely and comfortably.

Vehicle proprietors that wish for their vehidi@ be considered for licensing
beyond the maximum licensable age will be givenoaycof the policy on
application so that they will be aware of the regdistandard before they present
their vehicle for inspection.
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Consultation

The policy was discussed at the Taxi Forum ovéynber 2015 and again in
September 2016. The attendees of the forum wdeour of the proposals

It should be noted that the proposal in Noven#tfd5 included plans for the

inspection of vehicles to be undertaken by Carditinsport Services with the

cost of the inspection being paid by the vehicleppetor, however objections

were received from the Trade and as a result tligemhas been reconsidered
and the charge for testing has been removed fremdhcy.

The draft proposals were also emailed to amimers of the Taxi Forum to
provide comments. No written comments were received

L egal | mplications

The City of Cardiff Council currently operatasflexible policy which permits

vehicles to operate beyond the maximum licensafde H is intended that this
will continue, but the Exceptional Condition Poliell ensure that those vehicles
are in suitable condition to continue to be licehsehis approach is in line with
the Crown Court ruling in Sharpe Vs Nottingham Gyuncil 1981.

All decisions taken by or on behalf of the Caumust (a) be within the legal

powers of the Council; (b) comply with any proceduequirement imposed by
law; (c) be within the powers of the body or persxercising powers on behalf
of the Council; (d) be undertaken in accordancé wie procedural requirements
imposed by the Council eg. standing orders anchiii@h regulations; (e) be fully

and properly informed; (f) be properly motivated) pe taken having regard to
the Council’s fiduciary duty to its taxpayers; affj be reasonable and proper in
all the circumstances.

Financial | mplications.

There are no direct financial implications tiee licensing section as a result of
this report.



7. Recommendation

7.1 It is recommended that the Committee:

a) Determine the implementation of an Exceptional doon Policy as detailed
in Appendix A

b) If agreed, it is recommended that a suitable implatation date for the policy
is determined. The Officer recommendationtisNbvember 2016.

Dave Holland 14 October 2016
HEAD OF REGULATORY SERVICES

This report has been prepared in accordance wiiteplures approved by Corporate
Managers.
Background Papers: None



